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Bill Type and Number: Ordinance 2011-167
Introducer/Sponsor(s): Council Member Shad
Date of Introduction: March 8, 2011
Committee(s) of Reference: R
Date of Analysis: March 10, 2011
Type of Action: Ordinance Code amendment
Bill Summary: The bill amends Ordinance Code Chapter 602 – Ethics Code – by repealing existing Part 9 – Ethics Commission – and adopting a new Part 9 to implement in the Code the changes originating from the amendment of the City Charter by Ordinance 2010-616-E which created a new Ethics Code in the Charter. 
The bill changes the terms of office for Ethics Commission members from 2 to 3 years, still with a 2-term limit.  Specific employment/experience qualifications are created for the 9 members, including: an attorney with litigation experience; a certified public accountant with forensic audit experience; a former elected official; a former judge; a higher education faculty member or former faculty member with experience in ethics; a former law enforcement official with experience in investigating public corruption; a corporate official with a background in human resources or ethics; a former board member of a City of Jacksonville independent authority; a former government executive with ethics experience.  The existing prohibition against service by elected or appointed officials or employees of the City is maintained, and prohibitions are added against service by assistant public defenders, officers of a political party, filed candidates for public office, or any elected or appointed official or employee of an agency subject to the Ethics Commission’s jurisdiction.  A new selection committee for Ethics Commission members (each with 1 appointment) is established as follows: the Dean of Florida Coastal Law School, the Director of the University of North Florida Ethics Center, the President of the Jacksonville League of Women Voters; the President of the Perkins Bar Association; the Director of JCCI; and the President of Florida State College of Jacksonville. The 6 appointees to the commission shall choose 3 additional members.

The Ethics Commission is authorized to investigate and issue findings with regard to any alleged violation of Chapter 602 and to operate a “hotline” to take tips and complaints about potentially unethical conduct.  The commission shall provide training and education to public employees and elected officials on the state and local ethics laws.  It may levy civil fines and penalties as authorized in the Ordinance Code and shall act as a hiring committee for the administrative staff of the ethics oversight and compliance office.
The commission shall establish and post rules and procedures for the conduct of its investigations and provide for due process in the charging and prosecution violations of Chapter 602.  It is authorized to exercise and utilize all procedures and processes available to City agencies as authorized by ordinance, City Charter or Florida Statute to secure the production of documents and testimony relevant to charges being investigated.  Other departments, boards, commissions and agencies of the City are directed to cooperate with the work of the Ethics Commission, upon request, to the extent of their ability and capacity.
The Ethics Commission may dismiss any complaint at any stage of its disposition when it determines that the public interest would not be served by further proceedings or when it determines that an alleged violation was inadvertent, unintentional or insubstantial.  The commission is prohibited from interfering with any ongoing criminal investigation of the state or U.S. attorney.  If the commission determines that a complaint is frivolous or groundless or is falsely filed with malicious intent or reckless disregard for the truth, the complaining party may be compelled to pay costs and attorney’s fees incurred by the commission and the alleged violator.

The commission is empowered to consider alleged violations within its jurisdiction committed on or after the effective date of this ordinance.  If an employee or official is alleged to have committed a violation within the investigative jurisdiction of the Ethics Commission and that employee or official is also subject to ongoing disciplinary, regulatory, administrative or criminal action for the same act(s) by that employee’s or officer’s agency, then the commission shall stay its consideration of the complaint until the other agency concludes its proceedings.  Nothing in the chapter shall abridge the constitutional rights of employees to collectively bargain.  A statute of limitations is established by which the Ethics Commission may not take action on complaints filed more than 2 years after the alleged violation occurred, unless the alleged violation was concealed by fraud or other device.
The Ethics Commission is authorized to issue advisory opinions upon request to establish the standard of public duty for a specific set of facts.  Advisory opinions shall be numbered, dated and published.  Appeals of any order of the commission imposing civil penalties, censure or costs or attorney’s fees may be filed with the circuit court.

The bill provides a transition period from the existing members, composition and terms of the Ethics Commission to new members, composition and terms.  Current members of the commission shall continue to serve until the completion of their terms, at which time the new appointing authorities shall begin making appointments and the new members shall serve initial one, two or three year terms to establish the rotation and staggering of terms.
Background Information: After considerable discussion and recommendations by the Ethics Commission and the Charter Revision Commission, Council adopted Ordinance 2010-616-E which restored an Ethics chapter to the City Charter from which it had been repealed in the early 1970s.  The chapter provides for the adoption of an Ethics Code and for the establishment of an independent ethics commission.  This ordinance implements the intent of the Charter amendment. 
Policy Impact Area: Ethics Code implementation
Fiscal Impact: Undetermined
Analyst: Clements







[image: image2.wmf]_975916892.unknown

